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Court of Appeals of the District of Columbia. 


No. 3281. 

The Globe Furniture Co., Appellant, 


Charles T. Wright. 


a Supreme Court of the District of Columbia. 

No. 58585. At Law. I *. 

i 

Charles T. Wright, Plaintiff, j ' ' ; 

vs. J 

The Globe Furniture Company, a Body Corporate, Defendant. 

j 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed 4^ pro- 
ceedings had, in the above entitled cause, to wit: 

1 Declaration. 

Filed November 11,19*15. 

l 

In the Supreme Court of the District of Columbia. 

No. 58585. At Law. j 

I * 

Charles T. Wright, Plaintiff, j 

I 

vs. 

The Globe Furniture Company, a Body Corporate, Defendant. 

| 

First Count. I 

l 

The plaintiff Charles T. Wright sues the defendant The Globe 
Furniture Company, which is now and was upon all of the dates 
and times set forth herein, and still is a body corporate, duly 
incorporated by law, organized and existing as such body cor- 

1—3281a 
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porate, and is sued as such body corporate; and for that, on, 
to wit; the third day of November, 1911, and for a long time 
prior thereto, and from said third day of November, 1911, to the 
date hereof, the said defendant corporation, by one M. Hanson, its 
manager, conducted, transacted and carried on a retail merchandise 
business in the sale of furniture, stoves and house furnishings, at the 
defendant’s place of business, at the City of Washington, in the 
District of Columbia; and for that, on, to wit: the said third day 
of November, 1911, the plaintiff entered into a written contract with 
the defendant corporation, by its said manager, the said M. Hanson, 
by the terms whereof, the plaintiff acknowledged that he thereby 
hired of and from the said The Globe Furniture Company, incor¬ 
porated, a corporation, the defendant herein, in the City of Wash¬ 
ington, District of Columbia, certain property of the description and 
values as follows, namely: One parlor suite, consisting of 

2 five (5) pieces, $55, one Axminster rug, size 36x72, $7, sev¬ 
enteen (17) yards of matting, $8.50, one rattan mattress, 

$7.50, total value, $78, the said written contract further providing 
that the terms and conditions, among other things, which the plain¬ 
tiff agreed to perform and abide by were and are as follows: That 
said hiring was only for the personal use of the plaintiff of said 
property at his home in said City of Washington, where, at the 
plaintiff’s said home, said property could be seen at all times 
by the agents of said Company, that is, the defendant herein; 
and further, that the plaintiff would not without the consent of said 
Company in writing and subject to the conditions of such consent, 
cause or permit any of said property to be removed therefrom or 
placed in storage, nor would the plaintiff without such consent in 
writing transfer any of his rights under said contract; and said con¬ 
tract further provided that for such use of said property the plain¬ 
tiff, by the terms of said contract, agreed to pay to the said defendant 
Company at the time of the making of said contract the sum of 
Five dollars ($5) in cash, and thereafter the sum of Two dollars 
($2) on the 4th and 19th days, respectively, of each month until 
all said payments actually and promptly made should in the aggre¬ 
gate equal the total value aforesaid of said property; and said con¬ 
tract further provided that thereupon the defendant Company, upon 
the surrender to said Company of the receipts given by said Company 
to the plaintiff for all such payments by the plaintiff, the said Com¬ 
pany agreed in said contract to transfer to the plaintiff by bill of 
sale the title to said property, the said contract providing that until 
such transfer, such title should remain in said Company, and 

3 the plaintiff should not have or claim the same, provided, that 
before such transfer of title, in case of default by the plain¬ 
tiff thereunder, he should also fully reimburse said Company for 
all its expenses reasonably incurred in any efforts the Company 
might make to recover and maintain possession of said property 
thereunder; and said contract further provided that for every such 
payment by the plaintiff the Company should give to the plaintiff 
a written receipt, which should be the sole evidence of such payment 
by the plaintiff, and that the plaintiff should never claim any ben- 
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efit of any payment of which such evidence should have been lost 
or destroyed; and further, that all said payments should be made 
at the Company’s office or at such other place or places in ^aid City 
of Washington, as said Company should thereafter in writing direct; 
and further, that upon the failure of the plaintiff to mak^ any of 
said payments at the time or place provided by said contract, or in 
case of failure on the plaintiff’s part to take such care of s$id prop¬ 
erty as is required of a bailee for hire, or plaintiff’s failure to per¬ 
form or abide by any of the terms and conditions aforesaid the said 
Company by its agents may enter the plaintiff’s home or ahy place 
wherein said property may be found or where said Company may 
have reasonable cause to believe the same to be, and take actual pos¬ 
session of such property and remove the same therefrom \ without 
any legal process, and in such case the plaintiff thereby waived and 
relinquished and forever discharged the said Company of ahd from 
all payments previously made under said contract, and all damages 
caused by such entry or by such taking or removal anpl of and 

4 from all claim which the plaintiff may ever have by reason 
of any such demands, entry, taking or removal; and'further, 

that no indulgence to the plaintiff by said Company as jto time, 
amount, or place of payment or otherwise thereunder should be con¬ 
strued to be a waiver by said Company of any of its rights or any of 
the plaintiff’s duties thereunder; and said contract further provided 
that the foregoing were the terms and conditions aforesaid, and were 
subject to the approval of said Company, to be evidenced |only by 
the delivery to the plaintiff of said property or in wanting thereto 
attached, signed by tne manager of said Company in its name and on 
its behalf, and at any time before such approval the said Cjompany 
could, if it so elect, or should, if the plaintiff so demanded; refund 
to the plaintiff the cash payment made by the plaintiff as fii*st here¬ 
inbefore stated, and such refund should operate as a cancellation of 
said contract, and the plaintiff bound himself, his heirs and assigns 
forever by the terms of said contract; and for that, on the said third 
day of November, 1911, the said defendant Company, by! its said 
manager, said M. Hanson, and the plaintiff, duly executed and de¬ 
livered the aforesaid written contract, at which time the said prop¬ 
erty therein described was duly delivered to the plaintiff and the 
plaintiff paid to the said M. Hanson, as general manager fo} the de¬ 
fendant Company, the aforesaid cash installment of Fivb dollars 
($5), in accordance with said contract; and for that, in 191^, plain¬ 
tiff bought from the defendant one bed and pad, for Twelve dollars 
($12), on open account; and for that, between, to-wit: November 3, 
1911, and, to wit: the 12th day of November, 1914, the plaintiff paid 
to the defendant Company, by its duly authorize^ agents, 

5 divers and sundry amounts of money, aggregating j Eighty- 
four and 25/100 dollars ($84.25), on the purchase price of 

said property under the terms and provisions of said written contract, 
and on account of price of said bed and pad, and the plairitiff says 
that upon each occasion he made a payment to the defendant Com¬ 
pany, the said defendant, by its authorized agent, duly delivered to 
the plaintiff a written receipt setting forth the actual sum of money- 
so paid by the plaintiff at the time the plaintiff made such payment; 
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and for that, the plaintiff says that each of the said receipts was 
correctly made out and correctly and truly set forth the actual pay¬ 
ments of the Amount of money so paid by "the plaintiff to the defend¬ 
ant Company under the terms and provisions of the said written 
contract, and on price of said bed and paid, and all of the aforesaid 
receipts so given to the plaintiff by the defendant Company, repre¬ 
senting the actual sums of money so paid by the plaintiff to the de¬ 
fendant, aggregating the aforesaid sum of Eighty-four and 25/100 
dollars ($84.25); and for that, the plaintiff says that he retained 
in his custody all of the said receipts up to, to wit: the 8th day of 
November, 1914; and for that, on, to wit: the 8th day of November, 
1914, at the request of the defendant Company, by its said manager, 
the said M. Hanson, the plaintiff delivered into the temporary cus¬ 
tody of the defendant’s said manager, four (4) of the certain receipts, 
theretofore received by the plaintiff from the defendant Company, 
as aforesaid, evidencing the payment by the plaintiff of certain of 
the sums of money, which said certain four (4) receipts correctly and 
truly set forth the actual amounts theretofore paid by the 

6 plaintiff to the defendant Company, on the purchase price of 
the aforesaid goods; and for that, three (3) of the last men¬ 
tioned receipts bore the following dates and were for the following 
sums of monev, which were true and correct, that is to sav: 

Receipt No."B19025, May 20, 1912, $3.00, receipt #B21946, July 
5, 1912, $3.00, receipt #B23775, August 5, 1912, $2.50; and the 
plaintiff says that on May 20, 1912, he paid to the defendant Com¬ 
pany the sum of Three dollars ($3), and on, to wit: July 5, 1912, 
he paid to the defendant Company, the sum of Three dollars ($3), 
and on, to wit: August 5, 1912, he paid to the defendant Company, 
the sum of Two and 50/100 dollars ($2.50), under his written con¬ 
tract with the said defendant Company, and on each of said last 
mentioned respective dates the plaintiff received from the defendant 
Company, by its duly authorized agent, the last mentioned three (3) 
receipts, evidencing said respective payments. 

And for that, for some time prior to, to wit: November 3, 1911 
and between said third day of November, 1911, and, to wit: Novemi 
ber 12, 1914, and subsequent thereto, the said M. Hanson was em¬ 
ployed by the defendant corporation as its manager in the conduct 
of "the defendant’s business, having exclusive charge, control, and 
management of the defendant’s said business, and as a part of his 
duties, in the conduct of the defendant’s said business, the said M. 
Hanson was required by the defendant to receive all moneys paid 
by persons contracting with the defendant Company for the hiring 
and purchasing of the property of the defendant Company, 

7 and to keep a strict and accurate account of the same, arid 
during the time last aforesaid, the said M. Hanson, as man¬ 
ager of the defendant Company, had full authority to act on behalf 
of the said defendant Company in all matters and things relating to 
the conduct, control, and management of the defendant’s business 
affairs, and particularly with reference to pending matters between 
the defendant Company and its customers or persons under contracts 
with said defendant in the hiring and sale of the goods of the de¬ 
fendant. 
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And for that, whereas, heretofore, on, to wit: the. 12th day of 
November, 1914, at the City of Washington, in the District of Co¬ 
lumbia, the said plaintiff was, and always theretofore had been, a 
good, true and honest citizen of the said District, and as such, had 
always behaved and conducted himself, and until the committing of 
the several grievances by the said defendant, as hereinafter men¬ 
tioned, was always reputed, esteemed, and accepted by all hi& friends 
and neighbors and others to whom he was known, to be a person of 
good name, fame and credit and never has been guilty, or ijmtil the 
committing of the grievances by the said defendant, as hereinafter 
mentioned, been suspected to have been guilty of the qrime of 
forgery, or of any other crime or crimes. 

Yet, the defendant, well knowing the premises, but greatiy envy¬ 
ing the happy state and condition of the plaintiff, and contriving, 
and falsely and maliciously intending to bring him, the sa;d plain¬ 
tiff, into public scandal, injury, and disgrace, and to injure him, the 
said plaintiff, in his said good name, fame, and credit, among his 
friends, neighbors, and associates and 'with the citizens of the Dis¬ 
trict of Columbia, and other citizens of the United States, 
8 and to bring him to ruin, did, heretofore, on, to wit: jthe 12th 
day of November, 1914, at the City of Washington, in the 
District of Columbia, falsely and maliciously compose and publish 
of and concerning the plaintiff, the following false, scandalous, de¬ 
famatory, and malicious libel, to wit: 

Members National Home Furnishers’ Association of New York 
City, which is a National Organization with members in every City 
and Town of the United States. Members of the Retail Merchants’ 
Association of the District of Columbia. Members Creditors’ Pro¬ 
tective Association of the District of Columbia. A mutual Organiza¬ 
tion for the protection of its members from persons who do; not pay 
their just debts. 

Cash or Credit. 

I 

The Globe Furniture Co., Inc. j 

Successors to R. H. Stoltz & Co. 

i 

Furniture, Stoves, and Housefurnishings. 

I 

1023 Seventh Street N. W. 

' * ■ ■ j 

Washington, D. C., November 12^ 1914. 

Telephone, Main 5976. 

Mr. Chas. R. Wright, 

C/o 1325 G St. N. W. 

Dear Sir: 

Beg to advise that our representative, Mr. Rogers, has turned over 
to the writer four receipts, which three of them do not correspond 
with our books, show very plainly that they have been tampered 
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with and raised from their original amounts, which is a serious 
offense on the part of some one. 

Receipts No. B19025, May 20, 1912, was issued for $2.50 which 
has been changed to read $3.00. 

Receipt #B21946 July 5, 1912, was issued for $2.00 which has 
been changed to read $3.00. 

9 Receipt #B23775 Aug. 5,1912, was issued for $2.00 which 
has been changed to read $2.50. 

During the unusually long term of this account which dates back 
to Oct. 31, 1911, you never paid more than $2.00 at any one time 
except May 4, May 20 and June 5th, 1912, when you paid $2.50 on 
each of those dates. 

The total amount of your purchase amounted to $90.00 on which 
you have paid by installments $82.25, leaving a balance due of $7.75. 

As this account is three years old, we feel that we have been very 
liberal with you in the matter of extensions and small payments and 
now must ihsist upon a speedy settlement of this account and advise 
that you call at this office at once regarding the receipts we have. 
Yours very truly, 

THE GLOBE FURNITURE CO., INC., 
Per M. HANSON, Manager " 

The defendant, meaning by the following statements in the said 
libel against “Mr. Charles R. Wright” (meaning the plaintiff) by it 
published, to wit: “Beg to advise that our representative, Mr. 
Rogers,” (meaning that a person whose name was Mr. Rogers was 
a representative and agent of the defendant) “has turned over to the 
writer” (meaning one M. Hanson, the then manager of defendant’s 
business) “four receipts, which three of them do not correspond with 
our books, and show very plainly that they have been tampered with 
and raised from their original amounts, which is a serious offense on 
the part of some one” (meaning and intending thereby that 

10 the plaintiff, with intent to defraud or injure the defendant 
Company, falsely made or altered the said written receipts, by 

raising the same from their original amounts, operating to the preju¬ 
dice of the defendant Company, and that the plaintiff passed, uttered 
or published, or attempted to pass, utter or publish as true and genu¬ 
ine, said three (3) receipts, thereby charging and intending to 
charge the plaintiff with falsely making or altering said receipts 
from their original amounts, with knowledge on the part of the 
plaintiff that said receipts were false or forged, and with intent on 
the part of the plaintiff to forge said receipt to the prejudice of the 
right of the defendant Company; and the defendant Company fur¬ 
ther intending thereby to charge the plaintiff with the crime of 
forgery). 

And the said defendant meaning by the following statement in the 
said libel by it published, to wit: “Receipts No. B19025, May 20, 
1912, was issued for $2.50 which has been changed to read $3.00,” 
receipt #B21946 July 5 1912 was issued for $2.00 which has been 
changed to read $3.00. 

“Receipt #B23775, August 5, 1912, was issued for $2.00 which 
has been changed to read $2.50 (meaning thereby, and in each of 
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said last mentioned sentences, and intending to charge the plaintiff 
with the intent to defraud or injure the defendant Compani’, in that 
the plaintiff falsely made or altered each of said written receipts, so 
that each of said receipts might operate to the prejudice ctf the de¬ 
fendant Company, or that the plaintiff passed, uttered, or published, 
or attempted to pass, utter or publish, as true and genuine, each of 
said written receipts falsely made or altered by him, the jplaintiff, 
knowing the same to be false or forged; and meaning and in- 

11 tending by each of said sentences and statements last afore¬ 
said to charge the plaintiff with the crime of forgery. 

“During the unusual long term of this account which elites back 
to Oct. 31, 1911, you never paid more than $2 at any one; time ex¬ 
cept May 4, May 20 and June 5th 1912 when you paid $2.50 on each 
of those dates” (meaning thereby that the plaintiff, with Intent to 
defraud or injure the defendant, had falsely altered each of the re¬ 
spective receipts No. B19025, #B21946 and #B23775, by} increas¬ 
ing the amounts thereof, operating to the prejudice of the defendant 
Company, and that the plaintiff had attempted to pass, utteu, or pub¬ 
lish the same and each of them as true and genuine, so falsely made 
or altered by the plaintiff, knowing the same to be false ojr "forged, 
with the intent upon the part of the plaintiff to defraud or prejudice 
the right of the defendant; and meaning thereby that the'plaintiff 
had committed the crime of forgery in reference to each of! said last 
mentioned receipts). 

By means of the publishing of which said false, scandalous and 
malicious libel and libelous matter by the defendant, as aforesaid, the 
plaintiff has been, and is greatly injured in his said goold name, 
fame, and credit among the citizens of the District of Columbia, and 
other citizens of the United States, and the plaintiff is and Jias been 
brought into public scandal, infamy and disgrace, with and [amongst 
all his neighbors and other citizens of the said District, to tjhe dam¬ 
age of the plaintiff, in the sum of Twenty-five thousand dollars 
($25,000). 

Wherefore, plaintiff brings this suit, and claims dainages of 

12 and from the defendant in the said sum of Twenty-fifve thou¬ 
sand dollars ($25,000), besides the costs of this suit.) 

****** pic 

LEVI H. DAVID, 

MABRY C. VAN FLEEt, 

Attorneys for Plaintiff. 

* . . , • i 

Amendment to First Count. 

9 

Filed April 19, 1916. j 

****** jit 

Now comes the plaintiff Charles T. Wright, by his attorneys, Levi 
H. David and M. C. Van Fleet, and complying with the ord^r of the 
court entered herein April 7, 1915, which requires the plaintiff to 
make the first count of plaintiff’s declaration in this cause more 
definite and certain by alleging how and in what manner the libel 
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in the said first count set forth was published, and by alleging the 
name of the person or names of the persons to whom the publication 
was made, alleges and says as follows: 

That on, to wit: the 12th day of November, 1914, the defendant 
The Globe Furniture Company, a body corporate, by its said man¬ 
ager, M. Hanson, whose full name is Mitchell Hanson, the 
then manager of the defendant corporation and whilst in the 
conduct of the defendant’s business and whilst in charge, 
control and management of the defendant’s said business, and 
as a part of his duties in the conduct of the defendant’s said 
business, and whilst acting for and on behalf of the defendant cor¬ 
poration, and as the act of the defendant corporation, did, at the City 
of Washington, in the District of Columbia, compose, and publish 
unto two persons, namely, one Lottie Hanson and one John 
13 E. Rogers, the false, scandalous, defamatory and malicious 
libel which was in the English language and which is set 
forth in the said first count of plaintiff’s declaration, each of the said 
named persons being then and there competent to read and under¬ 
stand the English language, and they and each of them did then and 
there read and understand the said libel at the time of the publication 
of the same to them bv the said defendant Company. 

LEVI H. DAVID, 

M. C. VAN FLEET, 

Attorneys for Plaintiff. 


Receipt of a copy of the foregoing is hereby acknowledged this 19 
day of April, 1916. 

SWINGLE & SWINGLE, 

Attorneys for Defendant. 

Plea. 


Filed May 5, 1916. 

* * * * * * * 

The Defendant for plea to the first count of the Plaintiff’s Declara¬ 
tion, savs that it is not guilty as alleged. 

SWINGLE & SWINGLE, 

Attorneys for Defendant. 


Joinder in Issue. 

Filed May 6, 1916. 

******* 

The plaintiff hereby joins issue with the defendant upon its plea 
to the first count of the plaintiff’s declaration. 

LEVI H. DAVID, 

MABRY C. VAN FLEET, 

__ Attorneys for Plaintiff , 
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Memorandum. 


January 29, 1919.—Verdict under 1st Count for libel, for plain¬ 
tiff, for $500.00. 

Verdict under 2nd Amended Count for slander, in favor of de¬ 
fendant. 

. # i 

Supreme Court of the District of Columbia, j 

Tuesday, February 4th, 1919. 

Session resumed pursuant to adjournment, Mr. Justice dlould pre¬ 
siding. 


****** * 

The time within which to move for a new trial in this cause hav¬ 
ing expired, judgment on verdict is ordered. 

Therefore it is considered that plaintiff herein recover of j defendant 
under the first count of the declaration the sum of Five hundred 
dollars ($500.), with interest thereon from this date for his damages 
aforesaid assessed, together with the costs of suit, to be taxed by the 
Clerk, and have execution thereof. j 

Further, it is considered that under the second count of the dec¬ 
laration, the defendant go thereof without day and be for nothing 
held. 

From the foregoing judgment on the first count of the declaration, 
the defendant by its Attorneys in open Court, notes an appeal to the 
Court of Appeals, and the penalty of the bond on said appeal to 
operate as a Supersedeas is hereby fixed in the sum of one thousand 
dollars ($1,000.00). 

I 

15 Memoranda. 

I 

February 4, 1919.—Supersedeas Bond approved and filled. 

February 28, 1919.—Bill of Exceptions submitted. 

Supreme Court of the District of Columbia. 

Friday, May ?d, 1915. 

I 

Session resumed pursuant to adjournment, Mr. Justice Gould pre¬ 
siding. 

I 

* * * * * * * 

The Court having this day signed the Bill of Exceptions of the de¬ 
fendant heretofore submitted herein, now orders the sanjie of record 
as of the time of the noting thereof at the trial. 


* 

i 


i 
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Assignments of Error. 

Filed May 15, 1919. 

******* 

The Court below erred as follows: 

1. In holding that on the testimony there was such a publication 
of the alleged libel sued on in the first count of the declaration as to 
constitute a cause of action thereon. 

2. In not holding that the said testimony failed to show such 
publication. 

3. In not directing the jury that upon the said testimony as- to 

publication of the said libel the verdict should be for the 

16 defendant. 

HENRY E. DAVIS, 

EDWIN A. SWINGLE, 
Attorneys for Defendant, Appellant. 

Designation of Record. 

Filed May 15, 1919. 

******* 

The defendant, appellant, in the above-entitled cause, designates 
the following as and for the transcript of the record on its appeal 
from the judgment against it in the above-entitled cause: 

1. The first count of the declaration. 

2. Amendment to the said count filed April 19, 1916. 

3. Plea of not guilty to the said count. 

4. Joinder of issue on the said plea. 

5. Memorandum of verdict on the said count. 

6. Judgment on the said count. 

7. Memorandum of appeal, fixing of supersedeas bond and ap¬ 
proval and filing of the said bond. 

8. Memorandum of submission of bill of exceptions. 

9. Memorandum of signing and entering of record the bill of ex¬ 
ceptions. 

10. Assignments of error. 

11. This designation. 

HENRY E. DAVIS, 

EDWTN A. SWINGLE, 
Attorneys for Defendant, Appellant. 

May 15, 1919. 

17 1 Supreme Court of the District of Columbia. 

i 

United States of America, 

District of Columbia, ss: 

• * • . 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
16, both inclusive, to be a true and correct transcript of the record, 


CHARI.ES T. WRIGHT. 11 

I 

I 

according to directions of counsel herein filed, copy of whiclJ is made 
part of this transcript, in cause No. 58585 at Law, wherein Charles 
T. Wright is Plaintiff and The Globe Furniture Companyf, a body 
corporate, is Defendant, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said District, at the City of Washington, in said Churt, this 
29th day of May, 1919. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

! Clerk, 

By W. E. WILLIAMS, 

Assistant I Clerk. 


18 In the Supreme Court of the District of Columbia, Holding a 

Circuit Term. 

At Law. No. 58585. 


Charles T. Wright, Plaintiff, 
vs. 

Globe Furniture Company, Defendant. 
Bill of Exceptions. 


u 


At the trial of this cause testimony was offered and giv^n tending 
to show as follows: . I 

Defendant is, and at all times hereinafter mentioned w^as, a body 
corporate, engaged in the District of Columbia in the sale of furniture 
on the installment plan, so-called, and plaintiff bought of defendant 
a certain quantity of the said furniture upon and under ja contract, 
by which it was provided that plaintiff was to pay defendant for the 
said furniture in installments from time to time, that defendant was 
to give plaintiff receipts for such payments as made, and that such 
receipts should be the only evidence between the parties of the 
amounts paid and received by them respectively. 

There were in the employ of defendant at all times herein men¬ 
tioned and referred to a general manager, a bookkeeper and a col¬ 
lector. The duties of the general manager were to have general 
control, management and supervision of the business of defendant. 
It was the duty of the bookkeeper to keep an account of the transac¬ 
tion between plaintiff and defendant, and to make in a book, or 
books, of defendant entries showing the condition of the account be¬ 
tween the parties, including the payments made by plaintiff from 
time to time. It was the duty of the collector to collect from plaintiff 
amounts payable and paid by plaintiff in the premises, tp give plain¬ 
tiff receipts therefor showing the amounts paid jin each in- 
19 stance, and to report the same to the bookkeeper for entry 
in the books of defendant. In keeping the account with 
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plaintiff, and making in the books of defendant entries of plaintiff’s 
payments, the bookkeeper was governed by the reports of the col¬ 
lector of payments made to him bv plaintiff; and the account between 
plaintiff and defendant was kept, or purported so to be, by the book¬ 
keeper in accordance with the respective duties of the collector and 
the bookkeeper in relation thereto as aforesaid. 

Prior to November 12, 1914, the last payment by plaintiff on 
his account with defendant was made October 10, 19i4, and there¬ 
after defendant's collector, one Rogers, called upon plaintiff at his 
residence in relation to his account, and as a result of the interview 
between plaintiff and the collector on that occasion a difference be¬ 
tween the collector and plaintiff as to the balance due by plaintiff on 
his account was disclosed, and plaintiff surrendered to the collector, 
at the latter’s request, four of the receipts held by plaintiff, for which 
the collector £ave him a substituted memorandum receipt covering 
the aggregate of the amounts of the four receipts, and took the latter 
to the office of defendant and delivered the same to defendant’s gen¬ 
eral manager.. 

On November 12, 1914, defendant’s general manager wrote plain¬ 
tiff the following letter: 

“Members National Home Furnishers’ Association of New York 
City, which is a National Organization with members in every City 
and Town of the United States. Members of the Retail Merchants’ 
Association of the District of Columbia. Members Creditors’ Pro¬ 
tective Association of the District of Columbia. A mutual organiza¬ 
tion for the protection of its members from persons who do not pay 
their just debts. 

“Cash or Credit. 

' “The Globe Furniture Co., Inc. _ 

Successors to R. H. Stoltz & Co. 

“Furniture, Stoves, and Housefurnishings. 

“1023 Seventh Street N. W. 

“Telephone, Main 5976. 

20 Washington, D. C., November 12, 1914. 

“Mr. Chas. R. Wright, 

C/o 1325 G St. N. W. 

“Dear Sir: 

“Beg to advise that our representative, Mr. Rogers has turned over 
to the writer four receipts, which three of them do not correspond 
with our books, and show very plainly that they have been tampered 
with and raised from their original amounts, which is a serious 
offense on the part of some one. 

“Receipt No. B19025, May 20, 1912, was issued for $2.50 which 
has been changed to read $3.00. 
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“Receipt #B21946 July 5 1912 was issued for $2.00 whieh has 
been changed to read $3.00. 

“Receipt #B23775 Aug. 5 1912 was issued for $2.00 whijzh has 
been changed to read $2.50. j 

“During the unusually long term of this account which dates back 
to Oct. 31, 1911, you never paid more than $2.00 at any oife time 
except May 4, May 20 and June 5th 1912, when you paid $2.50 on 
each of those dates. 

“The total amount of your purchase amounted to $90.00 on which 
you have paid bv installments $82.25, leaving a balance due of 
$7.75. j 

“As this account is three years old, we feel that we have bebn very 
liberal with you in the matter of extensions and small payments and 
now must insist upon a speedy settlement of this account and advise 
that you call at this office at once regarding the receipts we have. 
“Yours very truly, 

“THE GLOBE FURNITURE CO., INC., 
“Per M. HANSON, Manager .” [ 

21 It was testified for plaintiff that this letter was written in 
part by the bookkeeper and in part by the general manager 

of defendant, and when completed, and before being mailed td plain¬ 
tiff, was by the general manager shown to and read by each of the 
aforesaid bookkeper and collector of defendant; and this tvas the 
only evidence of publication of the said letter. It was testified for 
defendant that the letter was written by its general manage;* alone, 
and without being shown to or read by any one else was mailed by 
the general manager to plaintiff. 

At the conclusion of the testimony for plaintiff, and again at the 
conclusion of all the testimony in the case, defendant, by its attorney, 
moved the Court to direct the jury to return a verdict for defendant 
on the first count of the declaration, upon the ground that the sup¬ 
posed publication of the said letter by the showing of the ^ame to, 
and the reading thereof by, defendant’s bookkeeper and collector did 
not constitute publication within the meaning of the law governing 
an action of libel, and that, therefore, plaintiff had failed to show a 
cause of action. But the Court refused so to instruct the jury, to 
which refusal defendant, by its attorney, duly excepted, and the 
Court noted the same in its minutes. 

And defendant, by its attorney, prays the Court to sign this, its 
bill of exceptions, and the same is accordingly done now’ for tfien this 
2d day of May, 1919. j 

ASHLEY M. GOULD, 

Justice. 

! 

22 [Endorsed:] Law #55,585. Chas. T. Wright v. Globe 
Furn. Co. Bill of Exceptions. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3281. The Globe Furniture Co., &c., appellant, vs. Charles T. 
Wright. Court of Appeals, District of Columbia. Filed jJun- 4, 
1919. Henry W. Hodges, clerk. 
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Statement of the Case. 

This is an appeal from a judgment of the Supreme Court 
of the District of Columbia in favor of appellee (herein¬ 
after called plaintiff), upon a verdict in his favor for the 
sum of $500. 
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The declaration consisted of two counts, the first being 
in libel and the second in slander (for alleged oral repeti¬ 
tion of the alleged libel). The verdict was for plaintiff on 
the first count, as above stated, and for defendant (appel¬ 
lant) on the second. 

In the first count plaintiff claimed that defendant was 
encased in. the sale of furniture on what is known as the 

o o 

installment plan; that plaintiff bought of defendant certain 
furniture under a written contract by which it was provided 
that plaintiff should pay defendant for such furniture in 
installments from time to time; that defendant was to give 
plaintiff receipts for such payments as made, and that such 
receipts should be the only evidence between the parties of 
the amounts paid and received by them respectively; that 
thereafter, to-wit, on November 12, 1914, defendant wrote 
plaintiff a certain libelous letter duly set forth and being the 
cause of action. 

The substance of the testimony is as follows: Defendant, 
a body corporate, had in its employ a general manager, a 
bookkeeper and a collector; the general manager had general 
control, management and' supervision of defendant’s busi¬ 
ness ; it was the bookkeeper's duty to keq> an account of the 
transaction between plaintiff and defendant and to make in 
defendant's books entries showing the condition of plain¬ 
tiff’s account, including the payments made by plaintiff from 
time to time; it was the collector's duty to collect from plain¬ 
tiff the amounts payable and paid by him, to give plaintiff 
receipts therefor, showing the amounts paid in each instance, 
and to report the same to the bookkeeper for entry in de¬ 
fendant's books: in keeping the account with plaintiff, and 
in making in defendant’s books the entries of plaintiff’s pay¬ 
ments, the bookkeeper was goverened by the reports of the 
collector of payments made to him by plaintiff: and the 
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account between plaintiff and defendant was kept j in ac¬ 
cordance with the respective duties of the collector and the 
bookkeeper in relation thereto as aforesaid. Prior to the 
writing of the letter sued upon, defendant’s collector, one 
Rogers, called upon plaintiff in relation to his accomit, on 
which occasion a difference between the collector and plain¬ 
tiff as to the balance due by plaintiff on his account was 
disclosed, and plaintiff surrendered to the collector' at the 
latter’s request, four receipts held by plaintiff, forf which 
the collector gave him a substitute memorandum receipt, 
covering the aggregate of the amounts of the four receipts, 
and took the latter to defendant’s office and delivered the 
same to the general manager; thereafter, to-wit, on (Novem¬ 
ber 12, 1914, the general manager wrote plaintiff the letter 
aforesaid. | 

It was testified for plaintiff that this letter was written in 
part by the bookkeeper and in part by the general nfianager, 
and before being mailed to plaintiff was by the general man¬ 
ager shown to and read by each of the bookkeeper and 
collector, and this was the only evidence of publication of 
said letter. It was testified for defendant that the letter was 
written by its general manager alone, and, without being 
shown to or read by any one else, was mailed by thk general 
manager to plaintiff. | 


At the conclusion of the testimony for plairitiff, and 
again at the conclusion of all the testimony in the case, 
defendant moved the Court to direct a verdict for defendant, 
upon the ground that the showing of the letter tcj> and the 
reading thereof by its bookkeeper and collector did) not con¬ 
stitute publication thereof within the meaning of the law 
governing an action of libel; which motion was Overruled, 
exception was taken by defendant, and verdict followed as 
aforesaid. 
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II. 

Assignments of Error. 

The Court below erred as follows : 

1. In holding that on the testimony there was such a 
publication of the alleged libel sued on in the first count 
of the declaration as to constitute a cause of action thereon. 

2. In not holding that the said testimony failed to show 
such publication. 

3. In not directing the jury that upon the said testimony 
as to publication of the said libel the verdict should be for 
the defendant. 

III. 

Argument. 

It will be noted that the only question in the case is 
whether there was a publication of the letter in question 
within the meaning of the law governing an action of libel. 

The defendant corporation, being an artificial entity, could 
act only by and through agents, and its corporate acts might 
be performed by one or more such agents, but when per¬ 
formed by more than one agent the ultimate act is the single 
act of the corporation. The three employees or agents of 
defendant were the same three who had charge of plaintiffs 
account,—the collector to collect the payments and report 
them to the bookkeeper; the bookkeeper to record the pay¬ 
ments; and the manager to supervise the account. It will 
be noted that plaintiff claimed that the letter was written 
in part by the bookkeeper and in part by the manager; 
that, when it was completed, it was read by the bookkeper, 
and bv the manager, and bv the collector. The condition of 
plaintiff s account and the transactions relating thereto were 
matters in which each of these three persons, as employees 



and agents of defendant, had an interest and a duty; ajid the 
letter when completed was but the single act of this artificial 
entity, and was known only to it, and only through I these 
three, having charge of and a duty in relation to the subject- 
matter of the letter, namely, the account in question between 
plaintiff and defendant. 

As is seen, the question presented is not the ordinary one 
whether dictation to a stenographerl constitutes publication; 
yet, while distinct therefrom, it is to an extent so analogous 
thereto that proper consideration of the question presented 
may not wholly be dissociated from the other. It remains, 
however, particularly to be noted that in the instant cajse the 
assumed participant with the manager of defendant in the 
preparation of the letter sued upon was not a mere stenog¬ 
rapher, but an employee and agent of defendant, narrtely, a 
bookkeeper, charged with and having a specific duty iti rela¬ 
tion to the subject-matter of the letter, namely, the account 
in question, respecting which it was composed and wjritten, 
and this clearly differentiates the case, as shown by the 
authorities to be cited. 

i 

| 

The definition of Odgers as to what constitutes publica¬ 
tion within the meaning of the law of libel is perhaps as 
good as any to be found, namely, “the communication pf the 
defamatory words to some third person.” And the question 
whether dictation of such words to a stenographer, followed 
by their transcription, constitutes such publication ha^ been 
often and variously considered. 

Thus, in the leading English case of Pullman vs l Hill 
(1891), 1 Q. B., 524, it was held that both the dictation of 
a libel by an officer of a mercantile firm to a stenographer 
employed by it, and its delivery to an office boy to have letter 
press-copies made, were publications; and this case was fol¬ 
lowed in this country in the following cases: 
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Gambrill vs. Schooley (1901), 93 Md., 48; 52 
L. R. A., 87; and 

Ferdon vs. Dickens (1909), 161 Ala., 181; 49 
Southern, 888. 

And the Supreme Court of Virginia has similarly held. 

Sun Life Assurance Co. vs. Bailev (1903), 101 Va., 
443: 44 S. E., 692. 

And Pullman vs. Hill was also followed in Canada, 
though with evident reluctance on the part of certain mem¬ 
bers of the Court, and only because they considered them¬ 
selves bound by the decision of the English Court. 

Puterbaugh vs. Gold Medal, etc., Co. (1904), 7 Ont. 
L. R., 582; 1 Ann. Cas., 100. 

In this case Moss, C. J. O., said: 

“It appears to me that in view of recognized methods 
of conducting the business affairs of large commercial 
and manufacturing corporations in this country it 
would not be unreasonable to hold that where the 
manager or other officer of such corporation, within 
the scope of whose dutv falls that of dealing with anv 
matter of concern to the business, dictates a letter on a 
business matter of the corporation to a stenographer 
in its employ, who thereupon transcribes it for signa¬ 
ture in the ordinary course, such act ought not to be 
treated as a publication so as to render the corporation 
liable to an action for libel for the matter contained 
in the letter. 

“The stenographer ought not to be regarded as a 
third person. The communication to him ought to be 
treated as privileged.” 

And after quoting with approval Ozcen vs. J. S. Ogilvie 
Publishing Company, noticed hereinafter, the learned Justice 
added: 
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I 

‘‘As at present advised, I am, disposed to think that 
if the matter were res Integra I would give in miy adhe¬ 
sion to the view thus expressed as most in hajrmiony 
with our present conditions/’ j 

! • 

Before the decision of the case of Pullman vs. Hill\ it was 
held in England that the delivery of a report of the directors 
of a stock company, which contained a libelous reference 
to the company’s manager, to a printer to make copies for 
distribution among stockholders, was not such a publication 
as prevented the communication from being privileged, it 
not appearing that the directors had departed from the usual 
course employed in distributing such information >^hich it 
was their duty to furnish the stockholders 

Lawless vs. Anglo-Egyptian, etc., Co. (1869), L. R., 
4. O. B., 262; 10 Best & S., 226. [ 

i 

I 

Since Pullman vs. Hill, the same Court which decided that 
case held that libelous matter is privileged when dictated to 
a stenographer in the course of the discharge of an ordinary 
business duty; as where a solicitor dictated to his stenogra¬ 
pher a letter containing libelous statements, which letter was 
also copied into a letter-book by another clerk. 

Boxsius vs. Goblet Freres (1894), 1 O. B.j, 842. 

I 

And again the same Court held that where business com¬ 
munications containing defamatory statements werb dictated 
to a stenographer and copied in a copy-letter book by an¬ 
other clerk on a privileged occasion, the privilege4 occasion 
covered such a publication so that the statements were not 
actionable. 

Edmondson vs. Birch & Co. (1907), 1 KJ. B., 371. 

I 

I 

In this case separate opinions were delivered by Collins, 
M. R., Cozens-Hardy, L. J., and Fletcher Moulton, L. J., 
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the opinion of the last of whom thus soundly sums the 
matter up: 

“In my opinion the law on the subject, as laid down 
in the cases, amounts to this: If a business communica¬ 
tion is privileged as being made on a privileged occa¬ 
sion, the privilege covers all incidents of the transmis¬ 
sion and treatment of that communication which are 
in accordance with the reasonable and usual course of 
business.” 

In a well considered case, the Supreme Court of New 
York laid down the rule that the dictation by the manager 
of a corporation to a stenographer in its employ of a libelous 
letter concerning the corporate business does not constitute 
a publication of the letter. 

Owen vs. J. S. Ogilvie Publishing Co. (1898), 32 
App. Div., 465 : 53 N. Y. Supp., 1033. 

In this case stress was laid upon the fact that the manager 
and the stenographer were servants of a common master, 
engaged in their respective employments, the Court saying: 

“They were both employed by a common master, and 
were engaged in the performance of duties which their 
respective employments required. Under such circum¬ 
stances we do not think that the stenographer is to be 
regarded as a third person in the sense that either the 
dictation or the subsequent reading can be regarded as 
a publication by the corporation. It was a part of the 
manager s duty to write letters for the corporation, and 
it was the duty of the stenographer to take such letter 
in shorthand, copy it out, and read it for the purpose of 
correction. The manager could not write and publish 
a libel alone, and we think he could not charge the cor¬ 
poration with the consequences of this act, where the 
corporation, in the ordinary conduct of its business, re¬ 
quired the action of the manager and the stenographer 
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in the usual course of conducting- its correspondence. 
The act of both was joint, for the corporation can not 
be said to have completed the act which it required by 
the single act of the manager, as the act of both serv¬ 
ants was necessary to make the thing complete. The 
writing and the copying were but parts of one act'; i. e., 
the production of the letter. Under such conditions 
we think the dictation, copying, and mailing are to be 
treated as only one act of the corporation; and, !as the 
two sen-ants were required to participate in it,! there 
was no publication of the letter, in the sense in f which 
that term is understood, by delivery to and reading by 
a third person. There was in fact but one act by the 
corporation, and those engaged in the performance of it 
are not to be regarded as third parties, but as ccxmmon 
servants engaged in the act.” 

\ 

i 

As above noted, this case was cited with approval by 
Moss, C. J. O., in Putcrbaugh vs. Gold Medal, etc., Co., 
7 Ont. L. R., 582, and it has since been followed ^y the 
Supreme Court of Georgia. 

Central of Ga. R. Co. vs. Jones (1916), 18 Gal App., 
414; 89 S. E., 429. j 

% 

In this case not only was the letter complained pf dic¬ 
tated to a stenographer but also the transcribed letter was 
directed and mailed to another agent of the corporation; yet, 
soundly said the Court: 


“Where the officer of a corporation in the prosecu¬ 
tion of its business dictates to a stenographer i letter 
directed and mailed to another agent of the corpora¬ 
tion, charging therein the commission of a crirrie by a 
third person and authorizing an investigation of the 
criminal charge, all being employed by the sarpe cor¬ 
poration and being in the performance of their j duties, 
the stenographer and the agent to whom the letter is 
mailed are not to be regarded as third persons, in the 
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sense that the dictation and mailing of the letter, the 
stenographer’s knowledge of it, and their reading of 
it constitute a publication of the libel.” 

And the same principle was applied by the Supreme Court 
of Mississippi, holding that the dictation of libelous matter 
by the president of a corporation to its stenographer in the 
course of its business is not a libel in the absence of any repe¬ 
tition by the president or stenographer to other persons; and 
that a letter from a corporation to its customer concerning 
a business transaction existing between them and containing 
statements libelous to the customer, which is then sealed for 
the inspection of the customer alone, is privileged. 

Cartwright-Caps Co. vs. Fischel (1917), 131 Miss., 
359; Ann. Cas., 1917, E. 985, L. R. A., 1918, F. 
566. 

The gist of the opinion of the Court is in the following 
extract from its opinion: 

“In our view of the case it is not necessary to decide 
the question as to. whether the statements in the letters 
alleged to have been written were libelous per se or 
not. Under the facts of this case we think that the let¬ 
ters were privileged, and that there was not, in a legal 
sense, a publication of the letters in question. The ap¬ 
pellant in this case is a corporation, and, of course, can 
act only through agents, and the acts of both the presi¬ 
dent and the stenographer to whom the letter was dic¬ 
tated are the acts of the corporation. In our opinion, 
under the present conditions, the dictation of a letter 
to a stenographer, when employed by the person or cor¬ 
poration as a stenographer in the business, is net a suffi¬ 
cient publication, in the absence of any repetition by the 
person or stenographer to other persons. 

“In the second place, we think the letter in this case 
was privileged, because it was written by the corpora¬ 
tion to the appellees concerning a business transaction 
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existing between them, and while in tone the letters 
may not come up to the standards of business coiirtesy 
and propriety, we do not think, where they are sent to 
the party to whom written, sealed and for his inspection 
alone, that thev constitute actionable libel.” i 

Other illustrative cases are those dealing with corpmuni- 
cations between principal agent, as, 

Nichols vs. Eaton (1900), 110 Iowa, 50l9; 47 
L. R. A., 483; and 

Bohlinger vs. Germania Life Insurance Company 
(1911), 100 Ark., 477; 36 L. R. A. (N. si, 449. 

I 

And those dealing with the receipt and transmission of 
telegrams, as, 1 

W. U. Tel. Co. vs. Cashman (C. C. A., 190 6), 149 
Fed., 367; 9 L. R. A. (N. S.), 140. 

i 

That the repudiation by the Courts, both English and 
American, of the narrow and unreasonable rule laid cjown in 
Pullman vs. Hill , at first a tendency, has become i an ac¬ 
complished result, is manifest from the cases cited and the 
notes thereto in the reports of selected cases, namely, An¬ 
notated Cases, and Lawyers’ Reports Annotated, deferred 
to; and it is confidently submitted that the sound aind true 
rule governing the instant case is that enunciated &nd ap¬ 
plied in the New* York and Mississippi cases quoted from. 

Surely, it is obvious that a corporation can act pnly by 
and through its agents and employees; that no one agent or 
employee of a corporation is the corporation itself; that in 
the discharge of his duty to his principal or empldver, the 
corporation, each and every agent or employee wh<^ partici¬ 
pates in an act comprising several minor concurring or con¬ 
tributory acts is but doing one of the several partfs essen¬ 
tial to constitute a whole; and that when the whole act is 
consummate it is but one, and, as such, the act of the cor- 
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poration. And it is equally obvious that the inter-com¬ 
munication of the several agents and employees engaged in 
the act is in principle and effect no different from self- 
communing, or, in colloquial speech, talking to oneself. To 
predicate publication of such communications is accordingly 
impossible. 

It results that the judgment below should be reversed 
without direction for a new trial, as upon the undisputed 
facts there can be no recovery by plaintiff in the case. 

Respectfully submitted, 

Henry E. Davis, 

Edwin A. Swingle, 
Attorneys for Appellant. 





